HYDRAULIC PROJECT APPROVAL (HPA)

RESOURCE IMPACT WORKSHEET
	PROJECT INFORMATION

	Project Name
	HPA#
	Date

	Project Proponent
	River Mile
	Lat/Long

	Biologist
	Stream Name
	

	Project Description




	SPECIES AFFECTED

	Species
	Life History Stage
	Status
	Key Habitat Limiting Factors
(identify source)

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


	FISH IMPACTS/MITIGATION

	Project Task/Element
	Fish/Habitat Impact

(provide metrics)
	Potential Mitigation Measures

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


   
	NOTES

	(Discuss rationale for proposed mitigation in relation to project impacts, constraints, opportunities, and restoration/protection priorities, etc.)



	SIGNATURES

	Participant
	Agency
	Signature

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


Background for Mitigation Requirements

When staff from Washington Department of Fish and Wildlife (WDFW) are reviewing a project they consider 4 broad areas for assessing impacts and mitigation requirements. Some of these impacts last only days others may last for decades.  
(1)  Short-term impacts, construction impacts, which can usually be mitigated for by the use of BMPs and timing restrictions.  
(2) Long-term impacts that result from the physical presence of the facility being installed, built, replaced, or repaired such that the useful life of the facility is significantly extended.

(3) Secondary impacts to the environment caused by the structure but extending physically away from the structure.

(4) Temporal impacts which generally result from the loss of functional habitat and the time it takes for  replacement habitat to become functional.

Although it is perceived by some jurisdictions that WDFW mitigation requirements have been onerous, WDFW has seldom required full compensatory mitigation for the presence of a structure, secondary impacts and temporal impacts.  Further, WDFW has not, in general, required complete plans and specifications for the proper protection of fish life at stated in WAC 220-110-030(3) (see below).  Unlike Engineering where there are established and accepted procedures and formulas for determining the requirements for a road or a bridge there are to established procedures or formulas for determining impacts to biological systems or crediting mitigation.  Development of a standardized process/procedure for determining impacts and mitigation would, we believe, result in consistent mitigation and appropriate mitigation.  WDFW is currently involved in development of a mitigation protocol and believes it would be beneficial to work with the Washington Association of County Engineers to review and field test this protocol and to assist in refining the document.  Specific timelines need to be discussed and developed if there is an interest in participating in this process.
As a framework for mitigation requirements I have included excerpts from WDFW mitigation policy, Shorelines guidance, Mason County CAO and Shorelines, and Puget Sound Action Agenda.  All these documents mention mitigation that is similar to WDFWs concepts additionally the Mason County documents state that success depends upon all agencies doing their part to enforce environmental protection measures and would guess that similar statements exist in other local documents.  
Mitigation Policies and references.

Excerpts from WAC 220-110 Hydraulic Code Rules.

  (3) You shall request a written HPA by submitting a complete written application to the department. You shall request a pamphlet HPA by following the procedures in WAC 220-110-031. Your application for a written HPA shall contain general plans for the overall project, complete plans and specifications for the proposed construction or work waterward of the MHHW line in salt water, or waterward of the OHWL in fresh water, complete plans and specifications for the proper protection of fish life, and notice of compliance with any applicable requirements of the State Environmental Policy Act, chapter 43.21C RCW, unless otherwise provided for in chapter 77.55 RCW. You and your authorized agent, if one is acting for you, must sign and date the application.
     (66) "Mitigation" means actions that shall be required as provisions of the HPA to avoid or compensate for impacts to fish life resulting from the proposed project activity. The type(s) of mitigation required shall be considered and implemented, where feasible, in the following sequential order of preference:

     (a) Avoiding the impact altogether by not taking a certain action or parts of an action; 

     (b) Minimizing impacts by limiting the degree or magnitude of the action and its implementation; 

     (c) Rectifying the impact by repairing, rehabilitating, or restoring the affected environment; 

     (d) Reducing or eliminating the impact over time by preservation and maintenance operations during the life of the action; 

     (e) Compensating for the impact by replacing or providing substitute resources or environments; or

     (f) Monitoring the impact and taking appropriate corrective measures to achieve the identified goal.

     For projects with potentially significant impacts, a mitigation agreement may be required prior to approval. Replacement mitigation may be required to be established and functional prior to project construction.
  WAC 220-110-030 Hydraulic project approvals - Procedures   
(14) An HPA shall be denied when, in the judgment of the department, the project will result in direct or indirect harm to fish life, unless adequate mitigation can be assured by conditioning the HPA or modifying the proposal. If approval is denied, the department shall provide the applicant, in writing, a statement of the specific reason(s) why and how the proposed project would adversely affect fish life.

     (15) Protection of fish life shall be the only grounds upon which the department may deny or condition an HPA.

     (16) The department may place specific time limitations on project activities in HPAs to protect fish life.

WDFW Mitigation Policy

	POL-M5002    REQUIRING OR RECOMMENDING MITIGATION 

This policy applies to all habitat protection assignments where the Washington Department of Fish and Wildlife (WDFW) is issuing or commenting on environmental protection permits, documents, or violation settlements; or when seeking commensurate compensation for impacts to fish and wildlife resources resulting from oil or other toxic spills. 

	1.    
	Goal is to achieve no loss of habitat functions and values. 

The goal of WDFW is to maintain the functions and values of fish and wildlife habitat in the state. We strive to protect the productive capacity and opportunities reasonably expected of a site in the future. In the long-term, WDFW shall seek a net gain in productive capacity of habitat through restoration, creation, and enhancement. 

Mitigation credits and debits shall be based on a scientifically valid measure of habitat function, value, and area. Ratios shall be greater than 1:1 to compensate for temporal losses, uncertainty of performance, and differences in functions and values. 

	2.
	WDFW uses the following definition of mitigation; avoiding impacts is the highest mitigation priority. 

"Mitigation" means actions that shall be required or recommended to avoid or compensate for impacts to fish, wildlife, or habitat from the proposed project activity. The type(s) of mitigation required shall be considered and implemented, where feasible, in the following sequential order of preference: 

A. Avoiding the impact altogether by not taking a certain action or parts of an action. 

B. Minimizing impacts by limiting the degree or magnitude of the action and its implementation. 

C. Rectifying the impact by repairing, rehabilitating, or restoring the affected environment. 

D. Reducing or eliminating the impact over time by preservation and maintenance operations during the life of the action. 

E. Compensating for the impact by replacing or providing substitute resources or environments. 

F. Monitoring the impact and taking appropriate corrective measures to achieve the identified goal. 

	3.
	WDFW requires mitigation when issuing environmental permits or documents. 


Shoreline Management Act mitigation Washington State Shoreline Master Program Guidelines, Chapter 173-26 WAC
(c) Protection and restoration of the ecological functions of shoreline natural resources. 
RCW 90.58.020: 
“The legislature finds that the shorelines of the state are among the most valuable and fragile of its natural resources and that there is great concern throughout the state relating to their utilization protection, restoration, and preservation.” 

“This policy contemplates protecting against adverse effects to the public health, the land and its vegetation and wildlife, and the waters of the state and their aquatic life…” 

“To this end uses shall be preferred which are consistent with the control of pollution and prevention of damage to the natural environment.” 

“Permitted uses in the shorelines of the state shall be designed and conducted in a manner to minimize, insofar as practical, any resultant damage to the ecology and environment of the shoreline area….” 
RCW 90.58.100: 
 “(2) The master programs shall include, when appropriate, the following: 

(f) A conservation element for the preservation of natural resources, including but not limited to scenic vistas, aesthetics, and vital estuarine areas for fisheries and wildlife protection; 

(g) An historic, cultural, scientific, and educational element for the protection and restoration of buildings, sites, and areas having historic, cultural, scientific, or educational values;…”

Mason County CAO excerpt

17.01.110 FISH AND WILDLIFE HABITAT CONSERVATION AREAS

A. PURPOSE.

Fish and wildlife habitat conservation means land management for maintaining species in suitable

habitats within their natural geographic distribution so that isolated populations are not created.

This does not mean maintaining all individuals of all species at all times, but it does mean

intergovernmental cooperation and coordination is critically important in a region. In some cases,

it is sufficient to assure that a species will usually be found in certain regions across the state.

The provisions for the protection of habitat contained in this section can not succeed in their

purpose of supporting viable populations of fish and wildlife species unless other agencies and

the public also act to protect the species. In the case of anadromous fish, the Statewide Salmon

Recovery Strategy identifies that it will take a balanced approach to addressing the factors of

decline that are within human control, including harvest, hatchery, habitat, and hydropower. The

underlying assumption within this section is that impacts to anadromous fish or their habitat or to

fish and wildlife conservation areas shall be avoided or mitigated as detailed in an approved

Habitat Management Plan as described in Section 17.01.110.J. The intent of this Section is to:

1. Protect critical habitat features to support genetically viable populations of fish and wildlife

species and allow for commercial and non-commercial uses;

2. Protect the biological, physical, and chemical components of water quality for the benefit

of aquatic and terrestrial resources, as well as human consumptive uses;

3. Ensure that natural stream and marine shoreline functions such as flow patterns,

production of sediment and large woody debris are maintained with minimal interference

or impact to private property;

4. Protect habitat for federal or state listed endangered, threatened or sensitive fish and

wildlife.
5. Encourage non-regulatory methods of habitat retention whenever practical, through

education, and the Open Space Tax Program.

6. To supplement the Shorelines Master Plan for Mason County to preserve and protect

critical fish and wildlife habitat pursuant to (WAC 365-190-080(5)). It is the intent that this

ordinance will compliment and supplement the Shorelines Master Plan.

7. To implement the Mason County Comprehensive Plan and to achieve these purposes

consistent with the Comprehensive Plan.

Mason County Shorelines

17.01.110 FISH AND WILDLIFE HABITAT CONSERVATION AREAS

A. PURPOSE.

Fish and wildlife habitat conservation means land management for maintaining species in suitable

habitats within their natural geographic distribution so that isolated populations are not created.

This does not mean maintaining all individuals of all species at all times, but it does mean

intergovernmental cooperation and coordination is critically important in a region. In some cases,

it is sufficient to assure that a species will usually be found in certain regions across the state.

The provisions for the protection of habitat contained in this section can not succeed in their

purpose of supporting viable populations of fish and wildlife species unless other agencies and

the public also act to protect the species. In the case of anadromous fish, the Statewide Salmon

Recovery Strategy identifies that it will take a balanced approach to addressing the factors of

decline that are within human control, including harvest, hatchery, habitat, and hydropower. The

underlying assumption within this section is that impacts to anadromous fish or their habitat or to

fish and wildlife conservation areas shall be avoided or mitigated as detailed in an approved

Habitat Management Plan as described in Section 17.01.110.J. The intent of this Section is to:

1. Protect critical habitat features to support genetically viable populations of fish and wildlife

species and allow for commercial and non-commercial uses;

2. Protect the biological, physical, and chemical components of water quality for the benefit

of aquatic and terrestrial resources, as well as human consumptive uses;

3. Ensure that natural stream and marine shoreline functions such as flow patterns,

production of sediment and large woody debris are maintained with minimal interference

or impact to private property;

4. Protect habitat for federal or state listed endangered, threatened or sensitive fish and

wildlife.
5. Encourage non-regulatory methods of habitat retention whenever practical, through

education, and the Open Space Tax Program.

6. To supplement the Shorelines Master Plan for Mason County to preserve and protect

critical fish and wildlife habitat pursuant to (WAC 365-190-080(5)). It is the intent that this

ordinance will compliment and supplement the Shorelines Master Plan.

7. To implement the Mason County Comprehensive Plan and to achieve these purposes

consistent with the Comprehensive Plan.

Puget Sound Action Agenda

Question 3: What actions should be taken that will move us from where we are today to a healthy

Puget Sound by 2020?

The Partnership has developed an Action Agenda at both the scale of the Puget Sound ecosystem, and in local action areas designated by the Legislature. Question 3 includes Soundwide actions as well as local fixes that address the unique conditions of the individual action areas.

The Partnership synthesized existing information about Puget Sound and used additional information developed and received during the development of the Action Agenda to create five strategic priorities to achieve progress at the Soundwide scale. 

These five priorities, along with associated actions, address the major threats to ecosystem health and embrace a new approach to managing and sustaining the Puget

Sound ecosystem. This comprehensive, consolidated set of necessary actions is a significant step forward.

As the Action Agenda is implemented and we evaluate our progress, the strategies and actions will be adjusted to help achieve the 2020 goals.

Our strategic priorities are to:

Priority A: Protect the intact ecosystem processes, structures, and functions that sustain Puget Sound. Avoiding problems before they occur is the best and most cost-effective approach to ecosystem health.

Priority B: Restore the ecosystem processes, structures, and functions that sustain Puget Sound. Protecting what we have left is not sufficient, and significant effort at an

unprecedented scale is needed to undo past damage.
Priority C: Prevent water pollution at its source. Many of our efforts have focused on cleaning up degraded waters and sediments, but insufficient resources have been devoted to stopping pollutants before they reach our rivers, beaches, and species.

Priority D: Work together as a coordinated system to ensure that activities and funding are focused on the most urgent and important problems facing the region. Many of the programs and laws now used to regulate or support activities in Puget Sound were established on a piecemeal basis to address individual problems. Strategies that will help to address problems more effectively at an ecosystem scale include improved

coordination of land use planning, water supply, ecosystem protection, transportation,

and species recovery plans. The Action Agenda calls for the reform of environmental

regulatory programs as well as improvements to the capacity of local partners to

implement actions and compliance efforts across Puget Sound.

Priority E: Build an implementation, monitoring, and accountability management system.

This includes:

Using a performance management system with adaptive management and clear pathways for decision making, coordinated monitoring, accountability for action, and coordinated data management;

Providing sufficient, stable funding focused on priority actions; Action Agenda Introduction 

Implementing a focused scientific program with priorities for research, and developing appropriate measures to improve understanding of the ecosystem and the effectiveness of our actions; and Increasing and sustaining coordinated efforts for communication, outreach, and education.
